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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF CONNECTICUT
""""""""""""""""""" B ||
UNITED STATES OF AMERICA, : ‘ SDMS DocID 550338
Plaintiff, :
~ and -~ :
CONNECTICUT FUND FOR THE ENVIRONMENT, H
IMNC.: SOUTHINGTON CITIZENS ACTION :
GROUT: EDWARD AVERY; JOAN BRADLEY: :
EDWINA LUDECKE: GLADYS LANCGTON, :
Intervaning Plaintiffs, :
(' - and -~ :
| BOARD OF WATER COMMIScthERS FOR THE o
TOWN OF SOUTHINGTON, e
| : Civil Action
Intervening Plaintiff, :
| :" No. H 79-704
-~ yarsus - 7 :
SOLVENTS RECOVERY SERVICE OF NEW :
ENGLAND, :
Defendant. :
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Continuing depositlon of ULISSE F. MARINI
taken pursuant to the Pederal Rules of Civil Pro-
cedure at the law offices of the Unitad States
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Attorney, 270 Orange Street, New Havén,_Connecticuéin- U'
befora Jane E. Mikos, a Nota:y Public within the
and for the State of Connecticut, on Wednesday,

October 14, 1981 commencing at 10:22 a.m.
olo
APPEARANC ES:
FRANK SANTORO, ESQUIRE
Attornsy for the Plaintiff
U.S. Department of Justice
270 Orange Street

(' New Haven, Connecticut

| - and'~-f
JOEL G. BLUMSTEIN, ESQUIRE

U.S. Environmental Protection Agency
Region 1 '
J. F. K. Federal Buildincg
Boston, Massachusetts 02203
HOPPIN, CAREY & POWELL, ESQUIRES
Attorneys for the Intervening Plaintiffs
Connecticut Fund for the Environment, Inc.:;
Southington Citizens Action Group: Edward
Avery: Joan Bradley; Edwira Ludecke:; Gladys
Langton :
266 Pearl Street :
Hartford, Connecticut 06103 . ‘ Yo :
- By: AUSTIN CAREY, JR., ESQUIRE, of Counsel ﬂ-:ﬂni
- and -
(
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DAN MILLSTONE, ESQUIRE
Attorney for the Intervenlng Plaintiffs
Connecticut FPund for the Envxronment, et al._
152 Temple Street ' B
New Haven, Connecticut 06510"

KELLEY & CRISPINO ESOUIRES T
Attorneys for the Interveninq Plaintiff Board
of Water Commissioners for the Town of
Southington
25 Berlin Avenue
Southington, Connecticut 06489 _ '
By: DAVID P. XELLZY, Esq., of Counsel

LOWENSTEIN, SANDLER, BROCHIN, KOHL, FISKEER & BOYLAY,
ESQUIRES '
Attornevs for the Defendant
65 Livingston Avenue
Roseland, New Jersey 07068
By: MARION PERCELL, Esqg., 'of Counsel

. oo
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0006321 129

ULISSE T . MARINTI, called as
a witness, having beeh previously duly sworn, was
.examined and testified further as followé: |

DIRECT EXAMINATION |

-BY MR. BLUMSTEIN: (Continuad)

o Mr. Mgrlni I m Joel Blumstein with the Unitedﬂwi
StategiEnvironmental Protection Agencv 1n Boston and we ré:ﬁ'
here to continue,a_depoéition that ﬁgs begun, I guess, it?w>
was last May.

If you hove any questioné aboot anytﬁing I asﬁ;?-
stop and let ne know.

A Okav. v:

0. 1'd liﬁo to start off oy aéking you a few
followup questiohs-;o some things tﬁat were covared during'
the May depositigﬁff

I waniﬁto éoa*t with a do"oﬁent that was ?f?; ;
introduced as Exhibit 3 at that point and I give you a copy.

I'd llke you to look oarticularly at paragraph°"

3 - &ell, flrst of all do you recognize that document?
oiﬁﬁ- Yes, T do.‘ | o

;é , Okay.‘ Paragraph three talks about, "It 13
'recommnnded we répiaca one or two bases monthly with: oaddles;; 2
on concrete slubs beginning with the wooden foundat1°n5-rjf ;,

Was‘that ever done?
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0006322

A Yes, it was.
0. And when was that accomplished?
A Sometime in '79 and '80. We secured it over a

- two~year period.

0 " The work itself, it was done in '79 and '305;

A Yes, in '79 and '80. Yes. The majoritfizfugpeﬁv 3
work. | B

Q Would you explaln to me why wasn't it dons betﬁeenv
November 15, 1976 and whenever it was begun in 1979?

.'i' I can't answer that. It was my;recommendation at
that time. I had just started with the company, a month
with the company. I made those recommendations. I can't;
Vénswei it, | |

0 You don;t.know why thej didn‘t follow through
with ﬁnat recommendation° |

A I have no idea. | o

Q Okayu}_On the fourth vage of}this NovemberIIStﬁ
document, item nﬁmbér 4 says, ﬁAl.and-I.will set up a

program to improVefhéusekeeping and safety.”

What does that refer te? 'That‘s not refef;é& éé
iﬁ the rest of}thié memo. |

In partlcular, what housekeeplng measures are~you
talking about that . neea to be 1mplemented that aren't -
referred to in the rest of the document?
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A An ongoing program we have set up and it's
something we try to keep on top of, and improve the

employees' techniques, their procedures; We had an 6SHA.

listing where they pointed out certain 1tems we should lo k
at and I made an inspecticn at that time of the plant and
juqt continued the‘program that was going on at that.tlme

U Did you have in mind anvy type of drum ox tank ¥
etorage purposes in addltlon to what vou digscugsed in the
rest of the memo?

A Caﬁ yoﬁ ?oiﬁt -- tefer to semethiﬁg in hefe,

0 Okay. .I see in pa;agraph 5, for instance, you'te
talking about replacing tank foundations and in paragraphf7,

you refer to reducing drum inventory.

A, Yes.
n Anything else with regard tojtanks or drums?
A~ No.

Q Okay. The next exhibit I'd like to go back to is
Exhibit 2 that was lntroducea to you in May which is a -
diagram of the solvent facility in touthington. | |

At that time, there was some discussion of. the
trough that was merked E. I have a couple of questie;e’eh
that.trough. | | | b

As‘yotlprevioﬁsly testified, it had been cove;ed

over?
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0006324 122"
A Yes.
o What was that trough used for before it was

coveraed over?

A Collection spot of runoff water for any possibly

spills that occurrad in that area. It would be Lollected'in

there.

0. The material that was collécéed there, wheie'dié

those materials go to at that time?

2, We pump it into drums or a storage tank.

Q And what was done with those drums and storage; |
tank? | .

A Taken out to a landfili.

0. Do you kpbﬁ whére the landfill was?

A No. )

Also, some'materials were-bfought down to JersgyA

and went into our fﬁel plant. - 3
0 Was thatrcovered over at ﬁhe request'ofbtﬁe-Stééegl

6f Coﬁnecticut? -

A Yes, it was.

0 Why did the State want thqt covered over’
.MS. PERCELL: If you know.

A All I can say is the State recommended it

0 You don't know what was behind the recommendaﬁioﬁ? '
A No.
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) 5till looking at that diagram marked K and L

which I believe you said was storm sewers, is that correct?

A Yes.

Q You also testified that one of the thlngs that~

entered thoge storm sewers was an overflow from a well?

A Yes,
Q : What type of well was that?
A I'm not famlliar with the type well it was. Dgg'~

walls before myself and periodically during the heavy ;a;n'
during the wihter.and with melting snow and so on, the we}i

at times would overflow and flow into one of these basins.

0. That was e drinking~water well?
A It's a well.
0 Do you:know what its use was?
| A Mainly for process.
Q What now happens with the overflow from that well?
A Goes in the same two basins,

0 Now, I would like to introduce some documents,:"‘

things that weren't 1ntroduced the last tlme you were#he.
The first document is a May l7th 1977 memo
ffom U. F. Marini to A, V., Tatro. | . |
(Plaintiff's Exhibit 12 for identifi-
catieh;?Memo dated May'17, 1977 from

U.F. Marini to A.V, Tatro )
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BY MR, BLUMSTEIN:
a ¥Yould you take'a lJook at that, please.

Do you recognize that document?

A I recognize the person who it's from.

o Th;t'; yqu?-

A Yes. . E

Q Oon thgvaurEh line it.S;yé, "Rating: 8.7 Didi? -

you have a ratiné;éystem for plant inspections that you ﬂi;

performed?

A . At that time, we set up a rating systém, ves, Q@.
did, | | :

: coura you describs that rating system, what Wé;f

highest and lowest?

A (ﬂ'Ten.irbné,. One was lowest:; ten was the higheég.

0 . Ten igdic;ted'an exéelleﬁt result from the <
inspection?

A -. Yes.

Q The lgétwparagraph_of the mémo says, “"Areas th;£ '

P

“need immediate aﬁtentipn are the tank farm, procéss %ﬁam
drum storage areés:fy . -

Could:?6ﬁ1éi§lain what immediate attentioéfwéﬁ

needéd in each Of:%hASQ areas? |

A Immediatéjaé the word indicates, immediately(i%hs |

to what particular;préblem we had in that area, I can't
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answer. At that time -~ it's four years. It could have

been dirty qgloves, raqs.

LY

Q Do you have any recollection of whether t§§ ‘JM
immediate action was taken in ;esponse_to four suggég;ibq.ﬁég;?
to Mr; Tatro? i ‘

A Theré w%alaction taken but as I said, it'éé;ﬁ-
ongoing-type §f prograﬁ and wasn't-resqlved or compl;tééfiﬁ _
a week or so. Something we did contingaliy. |

Q You said.it wasn't completed-within a week ~-

A 1 can't answér that. I don't know that. At thﬁt
time, it was an outstanding problem we had. It's foﬁr years
ago. Y don't remember,

Q Do you héve any recellection of the tféé - of ihe
genaral typzs of problems that existed, iet's.say, in the:

tank farm at that time?

A Dirt, clutter.

Q what do you mean by dirt?
A Could ke cdirt 2s a general term, gloves, rags,

probably loocse gaskéts.

Q Any spiilage?
A Could be. Could be,
] Okay. The next document I'@ like to show you isf?'

a June 3rd, 1977 memo from'yoﬁ to J. P. O'Connell.

MR. BLUMSTEIN: Mark that as an exhibit.
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(Plaintiff's Exhibit 13 for identifi-
cation: Memo from U.F. Marini to

J. P. O0'Connell, two pages, dated
June 3, 1977.)

BY MR. BLUMSTEIN:

o Have'yod had a chance to ioék at it?
A Briefl?, yes.
0 Is that a'éocument that you>ﬁrote?
A Yes, sir.
0. The fifst paragraph seems toc be discussing workt

that the State of Connecticut suggests that you do or

require that you do.

Could you tell me a little bit about it?

| JI'MS. PERCELL: That's a statement of_x
_assumptiqn. You might want to -ask .the witneés.:
whether that's accurate,

MR. BLUMSTEIN: Let me restate it.

BY MR. BLUMSTEIN:
| Q The fif%ﬁ;;éntence, "Today wé met with Mréivi
Pgrk and his assQ#igﬁé, both of Conneétlcut DEP, to é;ggﬁgg‘
and review construction of curbing the:process area.;;

Were yoﬁ;at‘that time engageé in construcéién!ég;:f;
rcurbing in the pr§Cess‘area? | | |

A, No. It was at the discussion stage.
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0. Were you at that time under orders from the State
to curb the ptocess area?

A There was an order issued. I'm not sure if itLWas;ﬁ

before this date or not. There was an orderAissued.ié{
0. What did that order‘require you to do? »
A If I remémber correctly, it's -~ part of£ﬁ;?é§§é:
was to curb the précesé area., B
0 Anything else in that order as you remembéf?
A There were a couple of itéms, but I don't recali
what they were. " | |
Q Do you kﬁow why the State_wahted vou to curb the
process area? E
A It's onl? én assumption, to prevent ény runofﬁ_'
of water leaving the p?ocess area,
0 Had tﬁe.runoff‘water been'leéving the process-

area prior to that time?

A There was no curb in that area.

a Where wduld tﬁé7ruﬁoff wafgrfﬁave gone to?
A Off the pléht. | L
Q In'what direction?

A I»wouldlsafatoward the'r#ilrpad:tracks.

Q Did you'ih'fact curb the_proéess,area?

A No, we did not.

o

Why not?
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0006330 3%
A Why? The State -- right here in the last
paragraph, "Mr.. Parker indicated another order will be

issued requiring additional curbing of the drum area.". . .

At that time,we decided to wait and see whatt;ﬁé

gecond order would be, Phase II.

Q It seems as though curbiné the process aré;iwg
part of the_Phase I Qork? B

A Right;_

0. vThe Ph#se I work wasn't éone when the second o?éef
was issued?

A Phase I curbing -- the curblng in Phase I was not
done, |

Q Did the State rescind their orde; that tﬁey
previously required curbing in the process area?

A. - There were many many neetlngs and talks beﬁween:f
our attorneys and thy State's and so on and I was not prx?y

to that, I was qot'involved in those meetlngs.

The State-issued Phase T and at that time, we-l
agreed we would go along with Phase IT and aill of a suddu

they came back with Phase II and everythlng was halted

on'hold.
*;fiéf: So, thé;érocess area was néﬁef curbed?
'i i Never. -
Q i IS-thaﬁ'water continﬁihg to rTun off as you

SANDERS, GALE & RUSSELL.
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0006331 139
previously described? | |
A - If we had heavy rainfalls, yes, it would.
Phase II work.
"Sometime before 10/31/77, another order Qilifp
issﬁed requiring additional curbtng‘f?hasetll)." }\' i
"Phase II will consist of the following- carb;:?
drum storage area:; reduce drum inventory store all drums7f’
on concrete-additional slabs: increase size of sump and i
water storage caéaoity.“ |
bo yoﬁ know why that additional wotk was beinéi

contemplated to be included in a second State order?

A All I can say is this._» Yoﬁ should ask Mr. Pafkerk

I don't know what the reason was behind the State of

Connecticut.
0 Was the drum storage area'ever curbed?
A No. »
Q What advantage would Be gaiaed from curbing

T

Solvent Recovery Services Drum Storage Areaé
| MS PERCELL- Excuse me. Can I ask

if you re asklng in the eyes of the State.#

the advantage in the eyes of the State or what,br

advantage in the eyes of this witness?

SANDERS, GALE & RUSSELL
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BY MR. BLUMSTEIN:
0 In your opinion.
2 I don't see any advantaqe. I gsee it puts: a dls-ﬂ“ ;

advantage, but I'm prejudice. Curbing the whole plant,l
collecﬁing all the ralnwater, you have a problem dispbsing
of that. You see,_I see no advantage.
0 Do you know vhat advantage the State saw?““
A I don't think it's my right to answer for the.tii
State,. If I give you my opinion, that's my opinion...I
don't know what ﬁhe Stéfe - I.have ah:idea but ¥ dén't
think it's pertineﬁt;-this question. X think it’s.unfair¥ i
to answer foxr the State, Mr. Parker and his group;”- | B
Q‘ Okay. I won't pre 8 on that.
The next document isg dated'June 14, l9f7. NotééQ‘ |
Talk with Mr, Edward Parker of the Water Polliution Depart---\
ment, DEP State of Connectlcut. - :
(Plaingiff's Exhibit 14 for iuent1f1—
cation;“ Notes dated June 14, 1977,
one page) June 14

BY MR. BLUMSTEIN:

o Do you?gecognize these”no;géé

.A Yes. |

o t Do yoﬁ'know_who wrote théﬁ?f

A No, I;ﬁindt sure. I'vé seen this before'but 1 7f
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don't know who wrote this. It could have been. ‘Usuaily, I_'v
put my name on it unless something else was attached to

this, I think that's what happened}

0 -That's all I saw ~-- .
A Because there's a staple up here (1ndicating)
o . Would you take a look at the third paragraph._

The eod of this paraqraph seems to indlcate there has bee#,“‘l
contaﬁination of ehe top layer*of_earth-over the fears duee
to the spillage of hydrocarbons. -
Tell me what area of the plant is being referred
to there. | N
MS8. PERCELL: Aéain, if you know.
The witness doesn't know who wrote it. He mayie B
very well not know what the author intended bﬁ!if.
that. . |
MR, BLUMSTEIN: He said he recognizedfit,"
BY THE WITNESS: | N k

A Just the sentence, the area where the drums are 3

stored., We have drums,stored throuqhout the plantr
Q_' Does that mean that the top 1ayer had bee

contaminated on all those rlaces where -

A No. No; A lot of concrete throughout the whole - | -
plant,
' MR. MILLSTONE: Could you repeat that -
SANDERS, GALE & RUSSELL.
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0006334 1z
again.

THE WITNESS: There's a lot of concrete |
throughout the whole plant that drums have been ;
stored on. I really think this is unfalr becatse
I'm not sure I wrote thie. I don't think I did ‘
I don't even know. I doubt I had a’ meeting with :?1
‘him on June 1l4th, ;o

BY MR, BLUMSTEIN:

0. -But you have seen this before?
A Vaguely, vyes.
Q Just talking about the contamination that's

referred to in this. Do you knowAwhat the sources of
contamination -- |
MS. PERCELL: Objection. You haven't
laid a foundation there is any such contaminat;oh
at all. You have to start with that question’ 
before you start-asking questions about where_it
came from.

You have a document that is identified

only by being recognized not by its author.or

any other ‘authentication and you have no support

for the statements contained in it.

BY MR. BLUMSTEIN:

Q Was the top layer of earth or any portion of tﬁef’
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‘Southington facility'contaminated?'

'MS. PERCELL: Let me interject there

that I'm not sure that you have established_thatw
this witness has any wav. of knowing whethfif
top layer of that earth is contaminated. #¥bufﬁa'm
want to explore that area>but that may ta;e‘acéeseiq
to information that this witness doesn't have ot:z__;
eXpertise that this witness doesn t have. |
- MR. BLUMSTEIN: I'm asking the witness
whether he knows whether there s been any |
contaimination of the»top layer of earth.
THE WITNESS: .No.ﬁj There's only an -
v assumptionvhere by Mr. ?arket there was. B
BY MR, BLUMSTEIN: .

o I would like to introduce a document dated‘Janaaty
g3, 1978 from Mr. Marini to Mr. Tatro, subject Northeast
Plant Safety and Housekeeplnq Inspection. | i

| (Plalntiff's Exhibit 15 for identifi-

cation;_ Two-page Memo dated January
9, 1978 from U.F. Marini to A.V.

Tatro, subject:‘ NE Plant Safety and

Housekeeping Inspection.) ‘
0. Did'yqu write this?

A Yes, I did.

- SANDERS, GALE & RUSSELL
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- 0006336 144 -

I4} Is it cdrrect that this is the result of the

A No. January 5.

Q - Excuse me, January 5, '78.

I see that it indicates a rating of 3. was the
rating system used for purposes of this document the same

as the previous document?

A . Yes, sif.

Q One to ten?

A One to ten, yes.

Q You indicate thét, "housekeeping in general is.

poor and has deteriorated from past inspections.”
In whét.way had it detetioréted from.pust
inspeétions? | -
@ I thinkvit°s explicit. I describe all the aré;'lv%
and generally more clutter, nuts and bolts throughout the ‘
plantz raincoats'in the boiler room. Just plain old clutter,f:

dirt #é-not dirt. I hate to use that word - scrap.steel

throughout the plant area, too many drums in the area}

a general cleanup as I indicated in here.

’j_Qj Is there a cause for it having deteriorated“i
the condition from the past May?
‘A A cause?‘ i:would jusﬁ say poor supervision.

Q Is there any evidence of_spillage during this
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January 5 inspection?

A After reading this memo, there's no indicationgL”.,

at all in this memo and if there was; I would have iﬁéi¢é§éd ’?

Q On the ‘fourth point,,you list at the bottom of
the first page, "Noticed too many drums not covered and
sharp edges exposeqf" .

| Do yoﬁ'knqw if those drums wére coveréd afterAi;
your inspection? | | |

A It's only an.assumptién. .I ﬁould say they wefé;

I don't know if there's another inspection report dated

later than this one. It was instructed to do so, bﬁt'I'm_notj

there but .once a week. Ilcan't answar that question.
Q bo you'remembe? whether théy.were covered;over;the
last week? | | o
Ai I would have to say yes, they were.
Q} The next I have is a lettbr frcm Mr. Edward
Babcock_to Carleton'H. Boll dated Apri} 14, 1978.
(Plainﬁiff's Exhibit l§ for identifi-
: cation;f three-paﬁe.letter.dated April

14, 1978 to Mr. Carleton H. Boll from

Mr, Edward D. Babcock, Jr.)
'BY MR, BLUMSTEIN:

o Have you had a chance to look through it?

' SANDERS. GALE & RUSSELL
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A Yes,

Q Have you ever seen this before?

A No.

0 If you could look at the secondbnage under

™.

76-6, there's a recommendation for "Diklng for the tank

farm should be improved to provide the capacity to contain ,“Jf

100 percent of the volume of the largest tank plus 10 per-idjl‘
cent of'the aggregate volume of the remaxning tanks in theﬁﬂ
farm, " _ E

Prior to April 14, 1978, did you ever coneider;
diking the tank farm as recommended here?

A This recommendation is not valid at all becausel
prior to thie'daﬁe,lthe tank farm was diked and properlyAi-
diked for the regﬁlations. It contained the iargest,tang_
plus 10 percent. I don't understand this recommendationieg'
all. | | t

Q You're saying that this diklng had already been ;

done previous to April '79?

dA oh, yes. There before I ever started with ‘the
compegy. | | |
‘Q The cdpacity at tﬁat time Qee 100 percent. .
A Yes, | :
o - plus 10 peroentb——
A Yes. Yes.
~ SANDERS, GALE & RUSSELL
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o I'd like to §how you ancther ﬁemo. This one i§
dated June 2nd, '78 from you to Mr. Tatré, subject: Safety
and Housekeepip Inspeétion." | B .
(Plaintiff's Exhibit ;7 for identifi-

cation: One-page Meﬁo datéd June 2,

1978 from U,F, Marini to A.V. Tatré

subject: Safety and Housekeeping

Inspection.)

- BY MR. BLUMSTEIN:

Q Have you had a chancefto'look at this?
A, Yes, |
Q This is‘a document you wréte?
- A Yes,
0 That rating system:that's indicated, that's thé:

same rating system; one to ten?
A Yes,

Q Paragraph 6 says, "Several diums throughout the "

plant not covered.”
Was it ybur’recdllection that those uncovété@

drums were the same uncovered drums that is referred '9 

the January 9, '78;memo?

A - ' Could be, except I said "throughout the plant”

PRSP

this time and I remember last time it was in a certain area,

0 Was anything done other than the writing of thig
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0006340 148
memo to Mr, Tatro to assure that those drums were covered?

A On future visits, I made inspections like this

and if I noted the same type problem, I'd speak to Mr. Tatro

e How often dld you do the inspections?
A I tried to get up there once;aaweekw If iiéoﬁ

up there once a week, I did an inspection once a Week.

Q Were the uncovered drums somethingAYou found |
reguiarly? o

A .At that time, yes.

Q pid you ﬁrite memoe siwilar fo this one to

Mr. Tatro for every inspection that you performed?

A No. No, sir. No.

Q Why did'yoo write a memo sometimes and not otherv
times? | |

E ~ Oh, I felt that once in a while it's good to

docuwent the insp ctlon and gives me a chance to followuo

T ¢

to make sure he wasvperformlng - rectifying the sxtuatxo
in- the documentation. o
'?éﬁ.\ Do you know why drums cont;noed to femain
uncovered from week to”week? 5
=.:£;' Poor‘eduoation, possibly._ Poor management of the’
'drumvsituation. ?Iywwes one of the probiems we rectified .

and corrected.
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Q When did it get rectified?
A X would say sometime after these inspections.

Continual inspections made people aware that we are lookinQﬁ"y

for that type of deficiencies.v

0 Do you have an anproximate date when the g;aavegéd"f
drums -- “ i

A No. 'It'was an.ongoing thing; It was a otogram‘r
we set up and followed and with a little help from the State
also and we just continued on. Made it one of our topics ‘
that we just periodically did verbally with the people lni?;
the plant and I discussed it either in writing or verbally_
‘without.Tatro. : | o B

0 | Do you know of any incident when you were,withff-
Solvents Recovery: where ‘an uncovered drum tipped over?

A I don' t know of any personally. I haven't .
visually observed that type of problem but I have heard‘o%;;-

possibly, I've heard of cases that thatidid happen.

Q Do you_know how frequently.those -
A I can't answer that. I have*no idea.
0 | In what way, other than drums tipping over

the contains of that drum leave the drum, other than

intentional, when putting it into the processing system ’
A - If iv? s,open and you have a rainfall, the.drumsff

could overflow,
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o Have you ever heard of those type situations?

A I have never heard of them, never seen it, but

that's an assumption that can be made and a valid'aééumptidnllﬁ

that this could be the case.

Q. The next document is a handwritten memo labeled

"Northeast Plant Inspection - -June 7, 1979" with theﬁinitialsif.
"UFM" at the bottom.
(Plaintiff's Exhlbit 18 for identlfi-
cation: Memo dated June 7, 1979
entitled "NE:PlantﬁInspec;ion?f:;;;;:

and signed "UFM."

BY THE WITNESS:

A Excuse.ne. You said Northeéét. It doesn't menn~
Northéast. It's Néﬁ England. | | |

Q. Excuse mn. .

A You had ne confused. This is the third time youl
saiad that. NE stands for New England |

o - I stand qorrected.

Do you recognize this décument?

A Yes.

Qz pid yéu:wr;te it?

A I would say 80, It's my hanéwriting;

Q_ | At the timp of this inspection, June 7, 1979 did

you still use the rating system as you did for;;revious
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inspections?
A Yes,
Q Do you know why there's no rating attachéﬁ%;t
A I didn't give one. It's.not‘ih concrete‘éﬁgg;i

have'to give a rating.  It's my own rating system juéé?fé?
the New England plant and my inspections. 5
MS. PERCELL:. _ if'you'll excuse me
for the second time, I'd likevto-asklfhe'witneéé‘
to give the questioner a chance to finish the‘?i'
question béfpre you answer,“It makeéTit:diffigﬁip :
for the reporter if you‘inteérnpt-becausé shévhé;.
to go back and forth betweeﬂ voices.  | E
Make an effort to let him completely¥{i;
finish what he has to'say?.and'it éould be ea§ie#.
BY MR, BLUMSTEIN: H | | |
Q Paragraph 1 in this memo séys, "Spi11 by #1
sti11." |

Do you remember the:hature of that spill, where it|

came from?

KU No, sir. |

0 Would.that have been a spillﬁge frém the stil
itself? , a |

A I doubt it, From the still itself?

0 Yes, |
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A I doubt it. S

0 But you're not sure of the oxigin of the spiil?

A No.

o What was done to cle§n~up'£hat spill? 
A Our procedure is to absorb tﬁevmateriél wgégisand;

and . shovel it up‘apd put it in drums. R

¢ Where Qefe the drums taken?

&. Landfills. R

0 Do you_k#ow where the landfills were?

A I think in 179 we went tO.CQQOS'ln Niagara Fai;s.f’_

At that time,lit was called'Nuco. I'm not sure of the
different names.
Q If you'téke a look at paragraph 3,_it.éays,

"Sludge dike needs to be swept.”

A Right., |
o Can y6ﬁ5£éll me what was in the sludge dike tﬁéﬁ o

needed to be'swept?'ﬂ

A By readiﬁé this, éirt, leaves, things like that
a Does the sludge dike re¢éi§e'materialéUfféﬁlén

other process areas?

 § The siuégé'dike is a diﬁeiéroﬁnd the storéq

ﬁank;t. T Ty s
5Q' ‘Do the:siudge dikes ev;r céhtaiﬁ'figuid‘ma£e£§gléf: L
'A ’ Yo _ - : I
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0 Where did the stuff ﬁhat was swept up go to?
‘ﬂ In a drum, open-head dr um.
Q What was done with that open—head‘drum?

A Sent to a landfill.

"MR. BLUMSTEIN: Let's go off the rec rd”
(DISCUSSION OFF THE RECORD.) pe
BY MR. BLUMSTEIN:
0 Mr. Marini, do you have any reason why you magi;bt
‘he available, assuming this case goes to trial? Do you h%ée‘
any reason-you migﬁ£ not be avai;able at the trial as a v
witness? | |
- Ms, PERCELL: | Can:you clarify the
qﬁestioﬁ,»
f%Do you meén does he personaliy have any
reason? I don't understand;
” ﬂR. CAREY% It's an opéﬁ;;nﬁea

questiqn.anyway.

MS. PERCELL: I would chlnk there' s a

lot more factors than this witness himself couv
possibly know.

BY MR. BLUMSTEIN:

0. As far aé you know.
A as faf'as I know, I'1ll be available.
o Okay. HHéve you ever heard of a company, New‘;ﬁi‘
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England Barrel Company?

A New England Barrel?

Q Yes.

A No.

Q How aoout a company oaiied-Ace Environmené%i?f

A I've heardoof that; yes.i

Q Do they doowork for the Southington, Conoectiooéﬁ
plant? i

A I've heard the name before and I have to assume :

it has. I have seen it on some_documents. I haven t dealtA

with those people myself personally;

Q Po yoﬁ.know_what theyAdo2.

A No. | | |

0 | .Does’Solveoﬁg Recoverf 5;111 use Ace Eﬁvironmeogel
R No. ‘ '. ' |

'Q bo you know when they stopped using them? Let

‘me as? another question.
Were they still using them when you began a

Solvents Recovery? ;s]

"eﬂms. PERCELL‘> | Objection.‘ If I unde
stood ﬁhe witness, he testified that he aesume
they were using them. ?I?do§‘t know if yo&;ﬂey
fully laid a foundation for now assuming t:hey‘j

were also using them at that particular time.
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BY MR. BLUMSTEIN:

Q Have you ever heard of a company by the name of
Jonas Waste Removal? | L

B " Yes.

0 Did théy'ever perform any,sé:vices»e;»

A That I can't answer; I hea:d of the.comp;oi'sgd_A
nane, o T

6 In whoéioontext'have fou heard of them?

A Just o; a matter of talk.

Q But you doﬁ’t know whethe: Ehéy ever served -eé"f

A' No. No idea at ;ll. -

0 I'd like to introduce.anothar document. At tho.

top it says, "Aoe:Environmental.— waste & oil removal.”
(Plaintiff's Exhibit 19 for identifi-

‘cation: thirteen-page ‘document entitled.

"Ace Environmental.®) !

BY MR. BLUMSTEIN .

o Have y?oiﬁaé'a-chance to look’at that?
'A,' ~ Yes. o | |

Q Do you recognize any of *he pages in thisadocument
A: The only thing I recognize is that it s ou? bill

of ladinq, Solvents Recovery Service of New England bill

of ladinq.

0 But the particular biilé'of”lading that are
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attached, you haven't seen?
A Mot at all.
Q What appears to be a bill from Ace Eﬁvironmentalw,

on the first page, you have not seen that before?

A No, I have not.

Q 6kay._xi'believevyou éreviously testified?;ﬁét
you are at lea#t sbmewhat familiar with Ace Environméﬂéalémf
is that correct? K

A I've heard of thes outfit befére, yes.

0 Do you know if Ace Enviroﬁméntéi ever went by -

any other names beside Ace Environmental?

A To the best of my knowledge, the only one I know

about is Ace.

-~

Q- Have you heard of the Ace Septic Tank Service? 
A No. X assume one in the same. No, I have_not;fl
Q Okay.UIOn the first page and I realize you haVénft

seen that document before, but on the first page if you

could look at that.

It appears as though they»éré billing Solg#ﬁté
Recovery Service for three different services. -
Is that your understanding of what's on tﬁié*

first page?

!

A Three diffefentlentries_in here, yes.

0 Stepping aside from that document for a moment;T
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do you know what servicaes Ace performed for Solvents?
A They removed drums from the plant and removed

some, waste water from the plant.

Q What types of waste would they remove fro#{ghé;
plant? ) i | . |

B What types of waste?

0. From what processes?

A, The& were sludge still boﬁtom;typé of'material;

d Is it still bottom a‘ter *He &istillation process

is completed?

A, Yes.

o Siuvdga still'bottom i# the same as still bdtto;?“

A The same. ludqe still bottom, the same. : |
' g' Hould they be disposed of in druma, this sludge

still bottom?

A At that tiﬁe, yes.
: Q You alsc mentioned the disposal of wéste_wategi"'
A Right. S
Y What is the waste water f:om?
@ Wheﬁ we dry the recbve?edjm#térial, wé_remove

water“to a certain specifica£ion. Soﬁetimes ffé;.wate an
sometimés we take wataf out, calcium chloride, thatlgyég,
ofvwater removal; i |

o Let me get this straight. 1Is this water that;;és
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within the solvent that's brought to you for recycling?

A It's water that was in the recovered material
after‘we fiashed the ﬁaterial.- - ‘

Q After §ieshing, a further egep?

A Yes._w“ -

Q The reeovery of reueabie_solventsvis to_removeﬁ

the water?

A. Yes.

Q Any oﬁger types of wasteuweter qenerated?

A 1If there_is free water on the'material,_insolugole~
water that's.not eoluable, ;ake the free water off, -

0 At what éoint in the procees wouldrrﬁaﬁ free ;:

' water.—- o o

A You geékeohe free waterﬁcomiog overheedeith éﬁéA
solvent, ” | :

.é" ~In wheérform would that wgééé water be diSposeai

of?

A As it;ﬁ.ihdicated here; iﬁf§ou1d be in a bulk?

form, -

¢ What do you mean by bulk form?
Qf Looking back to the first page of thls exhiblt

whereFit says removed 1827 drums to dispose of at $4. 00

each ”'were those drums drums of sludge still bottom?
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MS. PERCELL: If you know.
A I can't answer., It's 1827 drums. I don't know
what they're compiled of. S S §3f-3«
Q pid Ace dispose anvthing for Solvents RecoQofy,

to your knowledge, other than drums of still bottoms and
waste water, in oarticular? | | o 9
| X auess basically I'm trying to flgure out what .
the third entry is on this paqe._-It looks like ”L.E.I. o;$£?7
I.E.I. removed." ' | .~:

A I cannot answer that. I can't help you with that;;
"I.E.i.; I don't know what it stands for,

Q To your knowledge, did Ace remove anything froﬁ;i
Solveots other than ﬂfums of éludge still bottoms and was;;ze{~
wate:é | | | o

ﬂ And so@oooludga still bottoms that were not pu£;€}}‘f

into drums, in bulk:form;_

o In’tankersé

&l Tankerg;iyes.

1) aAny oﬁhé;.fofm?.v

A | The only two forms I'm awofo.of, drums an:
0 Looking at the bills of lading, each one j

indicate that the destlnation.waa Bristol, Connectic@ﬁ;

Were you aware that the material that Ace took}

went to Bristol, Connecticut?
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I've hesard from the people in the plant itself

that it did go to Bristol, yes.

Q
A

Q

Do you know where in Bristol it went to? '

-

No. No idea at all.

So, your understandinq was simply that it went7to

some place in the Cxty of Br;stol Connecticut, in other &dqigﬁ

words,'a public outlet or private;-- '

A

Q
A,
o
A

664 PROSPECT AVENUE ) ' 141 CHURCH S'l'REET _‘ o

Went to Bristol

‘By Bristol, what do you7meah?

Bristol, Connacticut.
Some place in the Cit?Aof'Bf;stol?'
Yes, | | | .
MR. BLUMSTEIN: 'i-ﬁﬁuld now iike to héée"
three documents marked.a;:e¥hibits. All are e
dated July 28 1977 . o
The girst is a letter from William D.;:
Hegener to Solv, Incorporated -
The second is a nemo by J..P. O' Connall'
of a co#versation w;th Uly Warini
And the third is a memo from J. é
O‘Connall to Cc. J. Boww;k{_>; .
(Plaintiff's Exhibit 20 for identifl--# 
catlon: Four-nage lat er dated July

28, 1977'from William_D; Hegener to
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Solv, inc.:
Plaintiff's Exhibit 21 for identifi~
cation: Memo entitled ;Conversacion withjf;
Uly Marini" dagea July 28, 1977 from
J. P, O;Connell:
Plaintiff's Exhibit 22 for identifi-
-cation- Memo dated July 28, 1977 from
J. P. 0'Connell to C. J. Bown, two
pages,vsubject: DisposaI;NeW'England.)

BY MR. BLUMSTEIN: |

11 Have you had a chance to loock at all three of»f

them?
A Yes,
Q Starting with Exhibit 20 which is the one on the

State of Connecticut letterhead, tell me whether you recognize

-that document.

A No, I do not.

Q And how about Exhibit 21, the memo of J. P.

0'Connell of a cohﬁeréation with Uiy Marini?'

A I don' t recognize the document at all.

Q' “And the third document°

A Yes, this document. Yes._'

é. Going back to 21, do you reﬁember a conversationi

on July 28, 1977 with Mr. O'Connell?
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A No, I do_not;b

0 On July 28, '77, do you know for a fact that the

State of Connecticut had observed that Ace Environmental

e
.

was discharging solvents from Solvents Recovery Servicehat
a Bristol landfill’ |
'MS. PERCELL: I have to make A;}i,
objectian I've hear& the némelAég Environmegtél-:
You féélly haven't clérified that Ace Septic ‘ﬁ?
Tank and Ace Environmental aré the_saﬁe.
| And the aocument in front of;me says
Ace Septic,

You can go ahead and answer the questiéh.~fa

"BY THE WITNESS:

A I can't recall after reading this document here. A f‘
It indicates I was told on that date but I don® t recall.
o R You don t recall what? .

A 1f on JU1Y 28, '77 I was aware that Ace, you S

gaid, Envxronmental was cut off,

o Did you'become familiar with that situatioﬁfét

point?n

- A Yes. ’ '
0 About‘ttén:was that?
&{‘ I canft{say. "
0 Approgimately around #uiy thh, 1772

* SANDERS, GALE & RUSSELL

’ Certificd Stenotype Reporters _ Lo i
664 PROSPECT AVENUE 141 CHURCH STREET

HARTFORD, CONNECTICUT : _ ' NEW HAVEN. CONNECTICUT




10
1
12

13

15
16
17
18
19
20
21
22
-23
24

25

163

0006355
A, ' It's an assumption. i would say ves, 1n'that.
area, the summer of '77.
0 Do you know what a 25—54hh“?ermi£iig?f f
| MS. PERCELL: _‘_bén you indicateiéhégz
on one of these doéumahté? -
0, Exhibit 20, third paragraph, it says that';..

consider thxs to be inappropriate ultlmate disposal and is
contrary to the condltlons of the 25-54hh»Permit issuedvtoh
Ace Environmental.” -
B, I can't ansﬁef that cquestion because I wésn't
privy to permits issued to Ace Enyironméntal. i've never -
seen a permit issued to Ace EnVifonmental. .

n Have yéﬁ ever heard of the 25-54hh Permit?

A Yes, bécause we have one.

n What's that-pefmit?

A It's a permit to.operate.

0. To perﬁit what?

A Our plang as transporters, I think it is.

0 Do youfkﬁpw“why the State.dijonnecticut_;E;ged*

in Exhibit 20 thaﬁnthey considér this to be-inappropriate=
ultimate disposal? t o
A I have no idea at all,
) In look“ling_at Exhibit 22 which is the one you e
said you're familiar”with,'the first twé sentences, "Efféé%i&e
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‘"cut off by Ace"?

about "... no disposal business will be taken into New

material brought into the plant be numnable and flammable

‘that we can send to Solite oxr Yeyctone which are cement

Qplants.
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immediately, no disposal business w1ll be taken intoc New

England without my approval. This is a result of our beihg

cut orf by Ace."

Do you know what Mr O‘Connell meant - by.bei

A That Ace cannot take any of our material.

Q - What was Mr. o' COnnell's instructlon»regaréihé_ ,;f:

work previously hgﬁaled by aAce? | '. )
" M§. PERCELL: Outside of this membétﬁ;.:

Q No, in the context of this memo when he talks

England without my approval."”

Is it correct that the disposal business priorhtoaf
that date had been taken into New England and somehow endéd:

up with Ace?

A What Mr. O'Connell naant by this memo is that

Q. Prior to July 28 1971;4whapﬁwas meant by

disnogal business:?'vy

,>Mé: PERCELL: . What was meant by
disposal business by J P. O'Connell in wrltinq

this memo, ‘is that what you re asking? It s

SANDERS, GALE & RUSSELL " .-
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0006357 165
obviously a broad terw and meant different things
to different people at different tines.

This witness may have an Lnderstandlng?a

of what J. P. O' Connell meant in that sentence
and nay have an understandlnu of what that phfase
is. Iﬁ askina the cuestion, you should give some_;g
kind of -~ | ‘ S e
MR. BLUMSTEIN: gz'ii rephrase it.
BY MR, BLUMSTEIN&J |
0 Prior to July 28, 1977,_did‘the term’disposal:?*;
'busiﬁess have some general un&erstanding among.gélvents'
employees? | | |
A DisposaiAbusinu~s is buqiness tbat's brought ;n

from a customer on a disposal ba91s. They don't want thef°*-’

material returned. to them. They don't want their material
recovered and shinned back to them.  Take the material from*

that plant, remove'it from that plant.ahd take it to our’*u 

plant. .
& ¥or Y§gv§§ do whatever y;u_wanteé’with it?’,
A Rlaht.:i£? g R |
Q' How would Ace be used in .relation to - yoﬁr

disposal bu51ness?
B _ Ace nad nothinq to do with the disnosal business.

They were not tied in together as such.

' SANDERS, GALE & RUSSELL
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0006358 .
o Is there, then, a relationship between the fact

that you were cut off by Ace and Mr. O'Connell's statement

that no disposal business would be taken into New England*ﬁ“:

without his approval?

A I don't know exactly what Mr.‘O'Conpell h;éuih'
mind. But the material that was brodgﬁ£ in, effecti;;ftﬁisj;:f?
date, was materiéi:that was pumpable aﬁd flammaﬁle, ﬁé£é¥i;i:
that dould be pumpéd and we can blend.» | bz

‘Q' In other weords, you wou}dn't accept disposal
businéss which.dian’t consist of pumpable/flammable mategi;i?;

o Right. o

Q The sludge still bottoms and waste water resulg;a
only from the dis?osal_business? o

A No.

0 How aboﬁﬁ after July 28, 1977, were sludgel
still bottoms andxﬁaste water still generated in Southingﬁbn?

A ~ Can Ydu repeat that quéstion.

Q After July 28th, 1977; was sludge Still‘bottomT

and waste water still things that were generated at tﬁéi

Southington Plant?

_A  Yéé;
' _Q What was done with those maﬁérials after ¢§
| cut off? | >. B
A The stiil bottoms were.blended and pﬁmped to ;¥23 
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tank, blended and shipped to Solite or Keystone.
0 ~How about the waste water?

A The waste water was -- the free water, clear water‘i

was returned back to the cooling tower at that time and the

balance of the water taken down to New Jersey for treatment.:;i
Q On paée 2 ef Exhibit 22. are ‘a 1ist of compenies,ig_t
At the top there;s a headlnq "Letters Sent To." | Are those
companies who Mr; 0 Connell wanted infbrmed that thelr N
material couldn't be accepted if it wasn't flammable and ii-
pumpnable? K
A, I can't answer that. I don't kno#iﬁis reasonihé
and I don't know whv this list was included :
Q Do you know whether Solvents had dealings w1th
companies llsted;on that second page after July 28, 197723f
A Yes. Seme of them, yes. 3
'Q Am T eorrect that you don'tdknow whether the t?i
companies on the‘eeeond page is a liei'ef the disposal o

customers?

.A - You asked me. what was. Mr‘ 0'éonne1's reasonlng
behind that., I don t know. NoQ yeu rehasklng me a diffe;é'é
question. ” .

0 Let mefeskvthe question egain;
Are the_iist of coﬁpaddes onnthe second page M; “:{

disposal customers?
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A No. Some of them are Recovery customers. I can't |

tell you which ones were disposal ;ﬁd which Recovery but I

imagine certain ones are Recovery customers.
o Is it_possible that scme cf the cémééniésiéaé;‘
disposal businesssﬁith Solvents? :
A Possible? |
0 You mehfioned Keystone and SOIite.~~.
A ‘ Yes;.ih -
Q - as gement companiés..
First_of‘all, would y¢u.1déﬁtify these'comp&n;és,a
where fhey're located?. |
A Keystdne is in Pennsylvania aﬁd Solitevhas sevééal

locations. One in Upstate New York and one in Virginia., .

Q And bo#h Keystone and Solite»are cement companies?
‘A. Yes, | B
) That mgnufacture cement?

L Yes, some form of cement, yes. |

0 | Why‘wéé.Solvents dealing with Keystone and Soiééé?

Did solvents send particular materials to Keystona ai
Solite?
& Solvents;supplied to either Keystone or Solite

‘a fuel blend that'had»certain BTU value and it substié@tgdg

used it in place of fuel oil or coal.

o What types of things were part of this fuel bleﬁd

' SANDERS. GALE & RUSSELL
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that was sent to Keystone and Solite?

A Nonallogenated hYdrocarbons.-

0 Are these nonallogenated hydrocarbons solvéhté?t
oY -- | |

A Solvents.

0 Not still'oottoms?

A Wait a minute. Still bottom is a solvent, 5uet.a
nOmenclature; It s a solvent. | :

Q The materials that wefe_eent to Keystone and‘

Solite, did solvents sell those producte'to those coﬁpanieo
or did Solvents pay those companies to take it from themé

A Both ways.- One outfit éaid us; another outfiti';
we paid then, | . -

0 - Do you know why one comoaoy felt it was in thelr: o
interest to pay for the material while-the other company
had to be paid to take it? | o

A That's for hanagement oflthe‘other'companies.'flﬁlji
can't answer that. | -

Q In Exhibit 22 when the fuel program is referre

to, what is being referred to, the sending of these fuels

A : Yes. The fuels program as I defined before~is
a blend a fuel blend and it's vhipped to one of these two

outfits.
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Q When did that'activity begin, sending fuel to |
Keystone and Solite? |

A I don't know the exact date. According tQ thié

letter, it started soon after this.

) It hadn;t started to yoﬁr‘fecolléction onhg§i9d
28, '772 N o i
ﬂ Excuse me?
Q Tt hadn't started by July 28, '77, it was somegiﬁe' ;

after July 28 when that started?

A I can't answer that questibn. I kndw it started

~sometime after this accofding to the memo but what was done

prior, I don't know, I can't answer that., It might have

 been done prior tb'different outlets. I don't know.,

Q- How long did this fuels program continue? Isgit

still continuing? ‘

L Stili ié;  It's very viable asnd a prﬁgram we ﬁave
now, | | | |

¢  Wwith Kéistoﬁe and Solite?

L» And atééuple of others,.yes,

'QA4 I would'nowklike to sho&-yoﬁva two-page déqument

N w
¥

consiéting of bills ﬁiom Ace Septic Tank Service andfécéj

Environmental.
Do you recoghize any of these bills?

I recognize my initials on there.
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¢ Do ydu have any recollection of seeing them?
A No. '
¢ Do you know what your initials on those paéé?‘if;

signify?
A, Approved payment.
) That yoﬁ approved pﬁyﬁeht?
A Yéah. |
0 Yhat service was it that ﬁce Environmental andt

Ace Septic were billing you for?
R According to the bill itself, it was waste watér.
Q Is that on all three of the bills included on i |
these two pagesg? | |

A No, it's rnot on this one in the back.

Q Excuse me?
A There's no indication of anything typed on there

saying waste water, on the bills on the second page.
Q Do\you know what it was billed for on that second
page? |
A No. |
Q_ + T see on the bill on.thé secbnd page it i;dicates
it was paid 9/78. " ‘
o In the lower right hand coiner, itftaistgbég%
sludge bulk remowval.

Do you knéw what that sigﬁifies?
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A This i3 -~ we have,cést centers to charge out the

different monies we pay out and that's the cost center --

that we were charged for removal of waste water, sludge aﬁd -”5

so on,
0. Something that comes‘undér the slﬁdgé bulk%?
removal account, could be éither sludgé stiilvbottoﬁ;fgf'Q.
waste_water? | - :
A, Yes.
Q After July 28, 1977,>in what‘capacitf was Ace

‘used- by Solvents?

A What capacity? What was that date you gave me?
0. July 28, 1977, the date on the previous document

where it indicates that Solvents had been cut off by aAce. a

A I‘would.say waste water according to the-
indication on these bills.
0 How did Solvents come to do business with Ace
after the cutéff on July 28, '77? .
A I can't answer that. :i have nO'idéa;
2ce had a héalth conéern'ﬁb ﬁhere and conﬁ%gée'

‘periodically with our plant people..

o Do you know if Ace received é 25-54hh Perﬁit'after

July 28, '77%

A I do not know.

0. Do you know if there was a period of time afte:ﬂ i
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July 28, 1977 in which Solvents had no dealings with Ace?

A No official dealings with Ace?
-0 Right.
A All I can assume, for a year we had none at!ail.

according to the document you showed me and went fromxf77;_ql
'78, so about a vear.
0  Is that an assumption you're making or is'thatif\'

your recollection?

A No, an assﬁmption;

0 " Prom looking at these documeﬁts?

A Yes,

o Going back to the period afqund July 28, 1977 :_'_: :

after Mr. 0'Connell said you were cut off by Ace, do youf: |
remember if you s#opped dealing with,Acé.riéht at that tiﬁé;
A I would say we did. |
0 At the times of these.later pills iﬁ '78, do yéﬁ’
know where Ace was bringing the materiai they picked up f;éi

you?

A No.

@ Do you know whether any of'i-801Vex;ts-3ls;«maté alver

to the Town of Briétél after July 28; t77? |
A 1 have_ﬁq'idea. |

0 When I was reviewing some of these documents, =~~~

I saw that some of the earlier bills, the bills priof to”n;'
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0006366 174
July of '77, that attached to the bills were Solvents ‘

‘Recovery Service's bills of lading.

I don't see those in the later bills, like theﬂOnesgl

I have just showed-youQ |
Do you kﬁoﬁ if Solveants ﬁecdvery Service ;goppédf
vusing bills of ladiﬁg after that? | ﬁﬁ
A No. Our procedures have noﬁ changed.'
0. - You wouldn't know wh?'I.didn't have bills of'
lading attached?v | |
A No, I één'ﬁ answer that.
Q I want»to introduce a document dated Auéust 2né,

*77 from Mr. Marini to Mr. O'Connell. It's labeled "Status

(Plaintiff’s Exhibit 24 for identifi-
cation: A two-page hemo dated Augﬁst

2, 1977 from Mr. Mariﬁi to Mr. O'Connell
entitled GStatus of Disposal Problém

Discussed with JPOC on 7/23/77.")

BY MR. BLUMSTEIN:

Q | Have you had a chanca to take a look at t}

A Yes.

0 pid you.write this mem@é‘

A Yes,-I did.

Q What is thé disposal probieﬁ that's referfe& t;ﬁing
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0006367
the title?

A - The only thing I can recall is it's pertaining
to another memo about the same time we were cut off f:cm_’J"

Ace, Pertaining to the memo that Bown just wrote,

0 Which was Exhibit 207 _ B

A I'm nqt_éure.
.(Hended.document)' Yes, I would say that ces i;:
@ So, Ehe disposal problem resulted from the facti
that you were cut off'by Ace?
A, The diepesal prcbleﬁ occurred due to the fact fhate
we -- ves, that we were cut of‘ by Ace, ves, -
Q Did Ace inform you. that they were ﬂatting you off’_
A I don t recall They didn't 1nform me personally.|
Somehow John O'Connell got word back from the STate ,0r some  .
,place; According to John's letter, that s where he got the
information from;;if:c” | | |
Q It's possible that Solvents didn t learn of the j

cutoff directly from Ace?

_fA«: Anything 3 possible.

anythlng s possible.

»Qv In the first naragraph, 1n the last sentence !
it says, "Major portion of the chlorinateds will have to\be ,

disposed elsewhere‘(Ace Environmental or Ligquid Engery).
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Were vou still contemplating the use of Ace even
after the cutoff?

A, It would seem that, according to that memé.i“i};!“'

don't recall it, but it would seem that.

0 Do vou racall vhy vou still 6onsidered Acég

A No,

0. Or in what éontext you cqnsidered usingfaéé?

A No, I have no idea. |

Q The chlorinateds that you referrééAté in that_ —

sentence were things that couldn't go to the fuels prograh?

A Correct,

Q 50 they would have to be disposed of soméwheréf.
A Yes, - -
& But you indicated also'inifhat paragraph'_uWe'iib

will blend the chlorinated solvents and alcohol in such a

manner as not to jeonardize heating value."

What does that mean?

A That means we blend -~ the meposition:is sucgy
that we can still send the material to the cenent plé'
jeopardize the guality of the material.

K So they might contain some amount of cholori

A Yes, that's allowable,
Q@  But too mahy chlorinateds, it wouldn't have itév:\“
value?

AN

e
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A There is certain specifications you have to meet

for the fuel blends, one, the BTU and the other is free .

chlorine.

MR. CAREY: Excuse me for a meﬁent

in the four line of paragraph 1 --

THE WITNESS: Right,
MR, CAREY: ~- the word heating

valve appears. Is that a misprint?

THE WITNESS: ~ Yes. It should be value.f
BY MR. BLUMSTEIN:
Q on August 2nd, 1977, vou were still generating

chlorinated nat couldn t go in the fuels program?
A | No. We still hdd a certaln amount of chlorlnetedsk

~in the plant rhdt wourd have to be eventually blended in the

fuels‘program, but-é-“there is a small quantity you can s

blend at any one.Eiﬁe. I can't blend a large quantity.

0 What dld you mean by maJor port cn of the

chlorinateds would thu to be disposed elsewhere?

A | T don't know the intent of that si:a.t:emem;i

don'tlrecall what I meant at that time:i
Q - Who was;piqqid Eneray? |

Al T donlt kne;l I can't remember at ell. l7denlr;
remember even dealihg with them, In fact, I was ‘goinag_ to

ask vou. You have_all my documepts. I don t remember why
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I put them in there,
0. I don't remambher.
MR, CAREY: T object to the fdr&_;fﬁ:7>
the question. | fe
MR, BLUMSTEIN§ Let's go on;-
BY MR. BLUMSTEIN: |

0. Let me take a look at paragraph 4 and S5,

A Okavy.
o You talk about sending out -- sending certain

waters, clean watefs and sait water to landfillsAiﬁ New
Jersey and ConneC£iCﬁt.
First off, where didlthe clean water,come from?
B. I think Ivexplained it'to vou before., When you
flash material, oyefhead water will come éver and some - “
vortion of the time it's not soluable in a solvent and you
have two phases;:free water and solveﬁt,
The fﬁee'water which was ﬁhe clean water is
decanted off-and éumped back to fhe éodlihq td%er which i
indicated ‘to you:before, | |
o And t$é §é1t water?

A Salt water is the water that's generated ,ggh

removing the water that's soluabié‘in the solvent. Drf‘iﬁfu;L
with calcium chloride which we call salﬁ water.

a In this memo, you're saying that "Other watersj;'
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will be sent to landfill in New Jersey or Connecticut,"
nf those waters, thev have some amount -- other :

than clean waters theh?

A Yes.

0. Do they have some amount of solvent in th%é?:

A Yes, yés. | | o

0 What's the landfill in New Jersey or Connecticﬁt

you're talking about?

A I don't understand what I meant there, but that

water went to New Jersey and was treated in New Jersey.

13 Yhere 1in New Jersay?'

A In our Linden faciiity;‘

Q The same with the salt water?

A Yes,

0 So, vou don't know what the landfill in

Connecticut would have been?

A No.

Q The nexﬁ doéumenﬁ I'd like to show you is_datéé.
November 9, 19f7 aﬁd it's a letter fgbm'Bill Henegériéo
John P, O'Conneli. “ |

(Plaintiff's Exhibit 25 for identifi-
cation: a two-page letter dated
November 92, 1977 from william b.

Hegener to John P. O‘Conneli.)_
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BY MR. BLUMSTEIMN:

Q. Do vou recall seeing this documeﬁt?

A No. |

0 It seams to say “copy té UM" in the upperf?;éﬁﬁ
hand corner, _ _ _ '-A - ;'

A I cannot deny that, but I don't recall th;%;?g
docunent, o

0 Have you ever heard of Ed#ard Angelilio?

A Yes, I have.

0, Is he soﬁebody Solvents had a contract with for
ceftain work for them? |

A, We didn't contract but he had performed work fof
‘us, yes, |

o What tvpe of work?

A, Removél of dirty drums thét contained some
residue, |

Q Do ?ou remeﬁber what period.-—

A, Hold it. Also scrap steel.

0 Dirtyvérﬁms and scrap steei?

A Yes, iike pipes.

qf During what period of time was he used by

A, All Iléanvanswer is from the time -~ I remgéﬁe

‘him from the time I started with the company. I got'invoived{

with the plant sometime in the end of '76.
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Y And has some activity continued with him?
A, Yes, it has,
! Rre vou unfamiliar with the fact that thefState,.

informed Mr. O'Connell that Mr. Angelillo didn't have a

25-54hh Permit?

A I'm not fahiliar with that.

Q You're.fdmiliar with =-

A, Start all over again,

0 Okay. I think it was a little cenfusing.

If you lock at the first page of Exhibit 25,':ﬁ:
second sentence, "You will note thaE_Mr. Ancaelillo does'nbg
have a 25<54hh Pefmit for the transportation of and dispoé%i
of chemical liquiés and that he coliécted some of the'bar%éls-
and chemicals atvyodr facility." :

On NoQémber 9, 1977, did you understand that

Mr. Angelillo did not have a 25-54hh permit?

A On MNovember 9 I doubt it, Possibly when I got

the copy of thisfmemo I was avare of it, I doubt I got
memo on Novembef'9}' You're askinq'ma&og November S,é'f‘
date this letter'was written. . I was nctaware of it.

I got a copy of the mems, I was aware of it.

Q. - Do you‘féel that at séﬁe timg, not too loﬁq'af

November 9, you became aware of that, that he didn't have a "

State permit?
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A

——

Q

| a result of knowing that he.didn't have a permit°

A

drums until the State gave us the go-ahead to do it.i;

p-.

0.

business with a company called Nuco?

A

0

A

Falls which is now called Cecos.

Q

A

still bottoms that were not pumpable.

0
A

0.

664 PROSPECT AVENUE
HARTFORD, CONNECTICUT
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0008374 182

Yes,

What response was made by Solvents Recovery as

To the best of my knowledge, we stcpoe& sendin'

I don t reCall I know tnev gave us the go—ahead.
Gt the okay. | | . | -
So, a ﬁaﬁter of months, yearé? o o
I can' t answer. I know it s not yeérs.
It's possible it was within a few months?
Possible.

Okay.' I.gges3 you stéted before ybu did sona ifﬂ
¥es.'

Wherevwaé that?

Nuco was a secure landfill located in Hiagara  j~:;

VWhat ﬁdté;iala were sent there?

Nonpumpablé—type materials and drum sludgé

Including‘chlorinateds?
Yes,
When did vou startvusing Nuco?
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A
0

A

‘Right,

0006375 183

Geez, I don't know when. T have no idea. Just

After you arrived in the employ of Solvents? }i

After ~- excuse me. After I arrived?

I know after I arrived that I was involved;ﬁ‘Maybe Ve

they used them earlier. I can't answer that.

0

Q

A

Were they using them at the time you did.arrive?
I don't think so.

How about a company called CEA? Have you heard of

CEA?
Yes.
Yes,
who are they?

They are a firm in Pennsylvania that we just

started dealing with in the last year or so.

0

A

664 PROSPECT AVENUE

And whaﬁ are you dealing with them?

N

We ship them Solv Fuel which is the fuel giénd

They use it as fuel?

Yes, ﬁéé it as fuel.

Similar to Solite and Keystone?
Yes. -

MS. PERCELL: Lot me interject that I
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haven't raised any objections to this'very ledghty
line of questioning, but I'm hoping to get back

A s

to some things that is distantly related to tﬁe‘

lawsuit.

I find it dlfficult to imagine howithe
use of a particular company in the last year tor
.shipments of Solv Fuel could be connected with thetff
issues underlying in this lawsuit. |
©m expressing elhope that you'll go ﬁ;ckj_
to some relevant -- | _ o
| Mﬁ. BLUMSTEIN: 0n1:,} in the last queeéi'on
did we talk about the_comﬁany that was used aeit
recently as last year.v R
BY MR. BLUMSTEIN:
0. I would like to introduce'another document ,
Four. of the pages apoear#to

six pages of handwritten notes.

be notes to Uly and one is a note from Uly to MHS.

(Plalntif ;s EXhibit 26 for_identifi—

a six-page héﬁ@wfitteh

Do yoﬁ-fec gﬁize'thesefpctee}

How about_the thlrd and fourth pages of this

Which one is that?

‘;Q'. The third and fourth where it says “From the

* SANDERS, GALE & RUSéELQ‘
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desk of -~
A I shduld recognize that. That's my h&nawriting;'
o Who's MHS? | :
A Myron H. sﬁith.
0 But you don't remember these letters at dlié
A, No, I don't. i
o Would you look at the sécond page Atlthe vggyifu.

botﬁom, number 3, It says, "Diéppséltﬁusiness, which
generates partially filled #3 drums isvof cbnsiderable véiué'.
to us.” | o |
Now, making the assuming these were written, a1i _k

three of.thesé waie written in Mérch”of '80 ~~ and I'm "
making that asauﬁ@tién as a result of the third page where‘;
it says March 8,;1980. wOuld you agree with that assumntion?‘
M3, PBRCELL;> I haven't had the»timg,;

to completely reaa those, but i»;ah‘t sée whe#é §ou

reached a conclusion that they were related.

MR, BLUMS”EIN- When you do read them

it appears as thouagh the second two pages ax

resnoﬁdinq to the first two and ~~?-
'_'Ms. PERCELL-»i The only thing W

is the author of the first one and the firs

nare ;;}Mike.

 The only thing about the sacond one,iéﬁg_
'SANDERS, GALE & RUSSELL -
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that it's addressed to someone named Myron Smith.

Unless the witness knows of some

conhection, I don't sée it.

MR. CAREY: ' Thévfirst appeaf%.ﬁbfi a

bear the date of March 6 of an uﬁspecifig&ifé;f.

MR: BLUMSTEIN: And the second i

Mr, Marini has already said is his handﬁritiné;_'
' MR. CAREY: >'Perﬁaps if the witness

were ésked if hé-knows who wrote the first one or

who Mikefis.

THE WITNESS:  Are you.goi#é to ask that
one? .
BY MR. BLUMSTEIN:
”Q; Do vou know who wrote the first one or who Migé;}
is? - : \ X
A Yes.
d Who's Mike?
A Mike Smith.
9: Is Miﬁé §@i£h the same:as gj;on Smiﬁh?
o In Maréht§f l980, waéAtherefkn'ﬁﬁdé:stand{ﬂg"

Solvents' Recovery employees as to what the disposal businass

was?

‘A Yes.

SANDERS, GALE & RUSSELL
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Q and what was that?

A The same understanding as I mentioned to you

before. Business brought in from different outlets or freh;;wr

different companies that were brought in for disposal "

company did not want the material returned back to them;

We brought it in, removed it from their plant and'ex

brought it in our plant and determined at that tine what:iwe:
would do with it, ‘what would be the final disposition, |

Q Oh,‘at that time the disposal business did makerep?

a part of vour business?

A ' No question,
0 What is a number 3 drum?
L A number 3 drum is a drum that contains non-

pumpable residue and in excessive of one-third of the drum.
o Have you ever heard of Solvents Recovery :r»haﬁinq
disposed of some of itas waste from Southington on a piece of |

property calledvthe_Cianci property?

A No.
0 You never heard of it?.
A Wait a minute. ' Hold it. You asked re if I eve

heard of Solvents disp051ng on Cianci property and I said

‘I never heard of that.
Q How about a piece of property called the Marek

property?

SANDERS. GALE & RUSSELL L
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0006380 :

A, Mo.
) How about a piece of property called Flanders
Green Apartment Complex?
A - The what?
0 Flanders -
:.A No, no.
1 Do yoﬁ know if Solwvents Recovery evar dlsposed of

any waste on the banks of the Quinnipiac River?"
A To my'kﬂowledge, never.
MR. BLUMSTEIN: I don't have any other
questio#s. | | | -
.“;]MR; CAPEY:  Off the record.
(DISCUSSION orr TﬁE.RECORD.)
CROSS~-EXAMINATION
BY MR, MILLSTONE:;  
0 Let mé jus£ﬁdirect vour attehﬁion to Exhibit 251 

from a variety of people and one is addressed to you'dated

3/10 and discusses the issuve -~ at the botton of this page -

of the disposal of vinyl still bottoms.

What are vinyl still bottoms?

A They are still bottoms, such we cannot usé?in hd
fuels program. When blended togother, they react and they
form a str1ngy~type solld-type of material so we cannot use

them.

SANDERS, GALE & RUSSELL
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189
0. Do those contain vinyl chlorides _—
A It could,
§ What's done with those?
A At this particular time?
g At the time of the writing of thése?
A They were sent to Cecos or at that time, &ﬁé&w

or Cecos in Niagara Falls.

Q And béfore that?

# Before that?

0 _ Before_thej were'seng to Nuco.

A A couple of.yearé before that, they were sent to

0 All during the time that Solwvents Recovery Service¥

of New England handled vinyl still bottoms, they were sent to|

Nuco?
A From day one?
0. Ygs. |
A No, nsé"from day cne.
Q' When you first came to work ghere, whét wa

with the vinyl still bottoms?
A' They were shipped to ﬁce.. 4
Q Do you remember when you beéén shipping the vi:nyif 4
bottoms to Nuco?ﬁ' 'f' : D

R I have no idea. Just be a‘éuess. T don't remember.

-~ SANDERS, GALE & RUSSELL
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0006382 190
A couple,three vears ago I would savy at least.

o Three years would be 1979,

A Like I say, it's speculation. It's a quess.
couple, three years ago. |

a Directing your attention to Exhibit Numbeff19lo

the second page, Just as an example, the Uniform Stralght S
Bill of Lading original was it the practice of Solvents
Recovery Service to use bills of lading such as this when>'

shipping materials to customers?

A, Our prooedure was when anything left the planﬁ, a,?

bill of lading would accompany it, to answer your question,
ves.
0 So, shipping to a customer, the trucker would get

a bill of lading?

A . Yes,

0. And you would keep a copy of that?

A Yes. | |

g Directlng your attention to Exhlbit 18, and to the:

map which had been previously introduced as Exhibit 3§ I
believe - Exhlbit 2 ~-- I stand corrected -- could you
indicate or could you tell me where on the map the. sludge
dike is. |

It gays'hééé on number 3 -- where is.the sludgeﬁl

dike?

- SANDERS, GALE & RUSSELL
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‘but one of the ones on this side (1nd1cating).

191

0006383
A It's H on the map.
Q Where's the sludge dike?
A It's a dike around that sludge tank. The;eée'

indication of the tank right there (indicating).

0 Was it a la:ge big wall? v"-
AL It's a dike wall.
0 What's it:made of?
A Concrete;5concrete wall and concrete floor.

0.  And thie sluage dike entirely surrounders this
cireular tank?
A Yes,

0 Where are the freshwater and waste water stored

A We had a tank up in the storage tank farm area,
up here in this area'(indicating). Tank number 8, which

loocking at this, I can't tell you which was tank number 8

i 'IWP MILLSTONE: May the record reflect” -

the witness is referrlng to an area marked.on

Exhlbit 2 as B
BY MR. MILLSTONE:'

Q0 Were, then, both the free water and the waste

water stored together?

A The free water as we put it in here (indlcating)
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 gnd still bottom.

0006384 192

‘was then pumped -- the free water dacanted off in this room
r ight here (indicating). There's no letter on this room 3'
here. It's indicated on the drawing "existing building
and that free water is then mumped to the coollng tower B
which sits on top of that building. :
:tQ' And then what happens to that free water??'

A Tt's used to cool our heat exchanger. it's a
closed system.

g_ Where were the still'bottoms and sludge stored
for Ace to pick up?

MS. PERCELL: Can you give some
indication of a period of time on ﬁhat.

EY MR, MILLSTONE:

Q - Well, prior to '77 I guess., 1I'm curious abou£

prior to the time that Ace was in some sense, was sent to

: Covenﬁry, prior to Jul§’28, '77 when Ace was picking sludge

Vhere Qére you putting:them?
'{éb In drums and then -- or a tank truck. Y6€‘§51
ériofntb"77?
Q Up to 5uly128, '77.
A Right. | | |
d' Where wef¢‘§ou storing the still bottoms?
N _

In drums.
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9 = As I remember it, the stili bottoms are the
sort of -~ not a very fiuid sludge but you nonetheless
decanted them somehow in the drums?

A In other words, put drums underneath the drﬁm
valve of 3- and 6, dron it in the drum, seal the drum up and

move it out. S _f:

0 And also stbre'in a'tahk truck?

A, If”it:ﬁasﬁscmething.ﬁhétjkasﬁpumpable,-pumped into|

a tank truck.

Q ‘And when Ace came to- pick up: the ‘stuff,: you'd pump
out of the tank truck or take the tank truck avway?

A " No, pump it out. | |

Q Directihg your atteﬁtiéﬁ ﬁo Exhibit 15 -~ I’m-f}’

sorry -- Exhibit 16, the underwriter's féport.

Page 2, appears to be attached: to that!some sort of|

report of an engineer.

Have you had any axperiencn with fires at the '

_Southington plant? | o
A No,.npﬁ in my.time.

o In thé}ﬁeW'Jersey'plaht?’

MS. pznanLz”g' Objection. Relevancy

" MR. MTLLSTONE: Noted.

. MS. PERCELL: = Why don't you clarify’
what yéur question is.
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BY MR, MILLSTONE:

o

with Fires

I'm curious as to what has beeﬁ your ewoeriences i

or explosions at Comnecticut or New Jersey Plants'““

M5, PERCELL: I 11 object and instruct;

the witness not to answer any questions-rg;ggeév
to the New Jersey plant. | ”
MR. MILLSTONE: - On what grounds?
"MS, PERCELL: Reievancy. It “has doiﬁg
te do with Ehg lawsuit., | |
MR. CAREY: - 1Is it privileged?

MS., PERCELL:  We might clarify that

question furthear as to-privilege. I don't seé'any )

relevance to this line of questiéning whatsoever.
Let me clarify on the record that aé I
understand this $awsuit, it s a lawsuit involv;ng

qroundwau@r vollution located in the State of .

Connecticut in one particular facility and I cannot. .

conceive of the relevance of exnerlence thh
the occurrencs of fires in another state g_ th
lawguit,

And on that grouh@,;l instruct the

_witness not to answer any questions relating to Mw,}

the MNew Jersey faC1lity.

MR. MILLSTONE: T would like to get an

. SANDERS, GALE & RUSSELL -
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0006387 ..

answar to these questions.

MS. PERCELL:  If you like, vou can put

any.further cuestions You have on the record and:?'i‘

aive me the onnortunity to object to them.,:E

MR. CAREY: She's instructed him’not_ﬁf

to}enswer.
MR. SANTORO: .Off the recofd.
(DISCUS TON OFF THE RECORD.)
MR. CAREY:'l . You have instructed him

not to answer any questions about thc New Jersey

?aci}ity?
MS. PERCELL: That's correct.
. MR, CAREY: ' That's totally unlimicec--
~MS5. PERCELL: He.was asked a speciéicf:

questicn and T objected to that question and I

ins_ructed the witness not to answer,

. CAREY: e’HJust this specific

questice?a'

’~7;MS3:pERCELL:E'_{?ine-

BY MR. MILLSTONE-‘

”Q:» Directing your attention to item 78-1--

A Excuee me --
- _ P |
o The recomnendatione on Bxhiblt 16. At the timehu .

thnse recommendations were made, had you or anyone connected

- SANDERS. GALE & RUSSELL
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with the company, to yoﬁr knowledge, have experience with
fires or any similar sorts of occurrences in the course of
your business?
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Since the time ~-
| MS. PERCELL:  I'm sorry. I waé:ﬁ";
listening; | )
Could you'read ?a@k that questioﬁ:

(The question refe:reéifo‘ﬁaé read.)

‘MS. PERCELL§ _Tﬁet mé direct the
witness to limit his ques&ion in accordance with
my prior objection to the Connecticut facility.

~ MR. MILLSTONE: But the Questiori is not
related tq the Connecticut féciliﬁy. It's

related to the experience of the management of the

MS;‘PERCELL: o we haven'*t even
established the foundation{for thiz document
since it was something thé witness didan't

recognize,

. On its face, it appears to be

recormendations made by a certain'individ9§ L;

we don't even know that to be a fact. I ﬁﬁipk;},
we're édinq awfully far afield here.
MR, MILLSTONE: Let me withdraw that;i»

SANDERS, GALE & RUSSELL "
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BY MR. MILLSTONE:

10006389y .
line of questioning in the fact of the persistent

reluctance to gain such testimony that I'm

looking for.

o You stated earlier that in tne period lmmediately'
in and around the inspection by the State of Connectlcut&b¥r;;“
Mr. Parker on June an 1977 that drums wvere stored throogh—
out: the plant.’ | | | |

Is-that.cortect?

‘A, This peftains to Exhibitanumber 13?2

1} h believe'in connectioc witﬁithe testimony aboct
the inspection by the State of chnecticut and-meetinge
thereafter, o o

You testified a- few hours. ago that drums were. Q

stored at that time throughout the plant, is that correct?

A I recall T did say that, yes.

@k . And they are stored throughott the plant?

%' Yes. | | . : |

0 And when you say that could you clarify, refe“"ing§5

to Exhibit 2, where you mean they were stored?
.4;5 : -Okay,_ G, C, up the concrete pavement —— there,s

no letter on it, on the right side ~-" toward this way

(indicating) I don t know whlch is north or south, but_on ‘

the right hand 51de there were drums.:t'

You said ‘ags of this date or prior to this date?

' SANDERS, GALE & RUSSELL
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0006390
0 Ags of that date and prior.
A knd prior?
Q. vYes, and prior.
n In the area where it says crushed stone, gﬂére;yé#él

some there also. A,
0 In the”area north ~--I don't know north --"—f-"j.'_‘bv.lt»:"j
again in the area above where it says "concrete paveméht”wéﬁl

Exhibit 2 where the drums are stored, is that area coﬁered?_

A | Coveréé?

-Q  Covered.

A‘ No,. éorry, you mean tﬁe whole area -~

Q 'I'm aékinq that, Was it covered?

A No. Oéen. |

0. The drums were out in the oﬁen?_

A Yes. |

o Were the drums stored oh the ground there, thai-

is, were they sittiﬁg on the ground?
A, Sitting on'the concrete in this area. SittinggA 

on the ground in Section C and sitt;ng on the ground’in

Section A as T ihdi¢ated (indicating).

0 You téséified further iﬁ;reé;onse to queéfiéns
that in your v1ewlﬁhe use of curblng - that you saano
point -- from your point of view, in the curbing becéuse:&m
you would only have to dispose of the é;cess water?

' SANDERS, GALE & RUSSELL - BN
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A I did say that, ves. ~

Q And therefore, fromyour point of view, it was a

more satisfactory arrangement to not have tovdisposefbf tﬁéé& :

excess water, is that correct?

A My point of view was such that I felt it Q&s;h&t;

necessary to curb the whole plant, probably due to thzwféét“ ?ﬁ

that drums were nqw“being stored on concrete. If a leak @iﬁ
oc;ur, it would be seen immediately,

Procedures had been set out and documented and;

sent to the State of Connecticut of inspections of being held |

once a shift, minimum, by shift leaders on the shift, checkir

drums and so on, Drums that were properly stored and

managed, there would be no problem.

0. But the storm water, the excess.water that you*?ere

talking about, would go whera? Where would that excess water |

go without the curbing?' Where did the water go without'ﬁhé-

curbing?
A H Off tﬁé plant site.
;Q} Where?vl_
.#  Either nprth; west, east,,wh;re it overflowed.

Some toward the rail:éaa tracks,

@  Directing your attention to -- was the water?fgq@‘.;

the well ever used for drinking water?

A I can't answer that question. I don't know if it
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wasg ever,

0. ¥You don't know if it had ever been used for

drinking water?

A I can't answér that. I don't know.
Q | buring ?our peridd of workihg.for’Solvent;ij;
Recovery, have you ever known of it beiﬁg used for déinﬁiégf*~i
water? |
A Never.,
MR. MILLSTONE: .I haQe no further
questiogs;
CROSS~EXAMINATICN

BY MR. CAREY:
.Q Mr. Marini, I am Austin Carey from Hartford andf. v
I represent the Cdnnec:icut Fund for the Environmeﬁt and
some other individuals who have intervened in this lawsuif
by the United States. | |
| X believé'you'testified_garlier that you make f
regular trips tonConnecticut and that such trips occur
aﬁproximately once . a weék? | ‘
A I try;}f#;ound the holidé}%,iin a case liée-that;
"I try to once a weeg. | ¢
.Q | Since{yoﬁ assumed your prgsept duties in ;§4 
proxinately '76,-ei1
A I aésﬁméé—-.l started with the cbmpany in '76.;;;
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I wasn't given my present position until, I think, February

or March of '77.

BN

0  But since that time, you had been making weekéy'
vigits? : |
A Close.v
0 aAnd from time to time you prepare inspeétiéhb
reports?
R Yesgs,
0 On the avérage; how frequently did §6u érepérei>

such reports?
A Let's put it this way. I do inspect:: : the piént,:

once every time I'm up £here. But ovly lnfrequently do I

actually prepare a written document on the inspection.

Q Once a mgnth?

g

That's a good number. I don't know.
Could be once a month?
Could be;

What dxd you do with that written report?

I 1ssved it to ‘the plant manager which at thay

 time wés Al Tatro.li

“ - . o . . .'f.'-" R

You send him a copy?

0
Arv Yes,. ahdfcé'to my immediéééisuper?isbr;
Q And vho's that?. : L

A

At the beginning of mf'éour, John 0'Connell. 1ﬁ§w,v
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0006394
Jim Hulm,
o Who else gets a copy?-
a - And myself,
0 Anyone else? ' | | | if;;
A No one else except myself and Jim.Hulm-ané'é?é
plant manéger. | 2l
o Referfing‘to Exhibit 16”whi¢h‘jou testified

previously you haven't seen specifiéally, but on the-secondl
page,nitem labeled 76-4 - - | -
A Right.
0. ~- the third sentence of that paragraph is

enclosed in parenthesis and reads as follows: "Many tanks

already subsided into the soil, aﬁd,many'of’these tanks are

now resting dlreutly on/or down lnﬁo the earth. |
This docament is dated Warch 15 1978 and now,

based upon your weekly visitq to the plant durlng that

period is that a ﬁair statement of the conditions that you'

llsted?
_@: Yés;
Qﬁ - As of or ébout that date?; ﬁ
‘E. , Yes.
é I'm refef}iné_now éo.Exhiﬁiﬁ.ZO. The addrer.ﬂr

on the letterhead of the State of Connecticut, Department
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of Environmental Protection reads Solv,Inc.
Are you familiar with a corporation or business

entity having that precise name?

A "No. 1 hope that's a misnomer or a name we‘had
used in the past, but I'n not familiar with that. Ev;r sinc'
I've been involved with the compaﬁy, it‘s ‘been Solvents,
Recovery Service of New England.

Q What's the precise name ofyghe business ehtity ?A

for which you work?

A I need ajiittle more élarification.

0 You're employed currently,.ére.you not?

A Yes.

0 Since '76 you have been so ;mplqyéd?

A Yes. |

Q And haye'yog been empl&yed by the same busine#%;

during all of thééé years?

A Yes.

0 hHave yog?ev§:.been empioyéd:by any other
bﬁsiness - L | L

A Yo.
é;u —— during that period of time?
Okay. What's the name of the ‘company whzch has‘;

employed yvou from '76 to the date of this deDOSItion, the3%¥>

' precise name or as near as -~
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A On my pavcheck? Solvents Recovery Service of

New Jersey.

0 Do you have an emploYmentccohtractfpf:any;kiﬁdﬁ13”~1

written contract?

A Yes.

0. Have &op_had a writteq empioyment contracg;f;d
76 té:the present?ﬁ' ; 1i:-3, . L -

A Yes. ' J.“_ h

Q And is thaﬁ contract with‘So;vents Reco?ery

Service of New Jersey?.
A I canft answer that., TI'd have to go homevandj;*i

cneck that,

Q I understand

In connection with your 1ncome tax return that

you're unpleasantly faced with every year, do you know what

I mean by ¥W-2 Form?. .

A, - Yes.

0 Are ydq?fﬁ?éished such}aigééﬁ annually --
A Yes. e

Q -~ bylyourlemployer? “

How many forms do you receLVe, ‘how many w-2's
I'm not talking coples, I'm talking about the originals‘

"Li One.

o Do yoﬁlkéép?track of thé-amount of time that ﬁqu»
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spend working on matters pertaining to the New England plant?

- A No.
o Do you know of anybody_who'doés?.:
A I don'ﬁ think there’'s ahybody in tﬁe piénéééh&t
does. |
0 Referring to Exhibit 22. The first line of that ~

memorandum reads: "Effective immediately, no disposal
business will be taken into New England without my approval.”|
Prior to that time, to your knowledge, had

disposal business been taken into New England?

A ‘Oh, yés.

0 And from_ﬁhere did that diéposal gusiness»dfiginaté?
A Several“geﬁexators. I can't answer that. .

Q More s?e¢ifica11y; diad it otiginate from_yoﬁr Néw

Jersey plant?

A No.
‘0~ 'Did any disposal business at any time involve

ma;erial transpoff"dffrom New Jerseygfd'New England,'
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something like that.

0 Where was that material generated?

A At New Jersey.

0 At thé NleJersey piant?

A" Yes, sii.”:

n Why waé §£ not disposed of locally?

A I can§t §nswer that, I'd have to assume at th;£ 

time no outlet wés £é$ilable.
a Do yog have an§ reaéon to believe there mighﬁ.géﬁ_:
have been an outietfavailable? 2 o
A I canﬁo£4récall, just an assumption'on ny parﬁ;,
0 Okay. Réferring to Exhibif 25, just as ah aidifﬁ
within that documeﬁt'there is reference to a mermit, I .
believe a 25-54hhAgérmit?
A Yes, -
0 Please téll me what, if ahy, procedufea were

established by Séivénts Recovery to insure that the contrdétO‘

such as Ace, to whomfit gives its disposal products, were

properly licensed b& whataver goVernmghtal or health

authorities were concerned?

A At that time, there was no form of procedﬁied
More of an informal-type of procedure such that the'ﬁadle#ig»
involved indicated that he was approved. That's as far as it]

went.

. SANDERS., GALE & RUSSELL

RS Certified Stenotype Reporrers CEp
664 PROSPECT AVENUE : 141 CHURCH STREET

HARTFORD. CONNECTICUT | ~ : NEW HAVEN. CONNECTICUT |




10

11

12

13

4

16

17

18

19

20

21

22

23

24

25

A Eastern Lacquer and Vernon. I think Vernon
Plastics.
0~ And where are they from, do you now?
SANDERS GALE & RUSSELL
. - Cernhed Stenotype chortcrs
664 PROSPECT AVENUE 141 CHURCH STREEY

HARTFORD. CONNECTICUT ‘ NEW HAVEN, CONNECTICUT

207

0006399

Q ,You never asked for a permit?

A No.

il Nevef asked to see his 1ic¢nge?

A .I take thaﬁ back. One time we did gat -~i;a

requested from someone a permit and we did see one. =

0. When was,that?
A Sometime jn, mavbe, '77, éomething like that.
n After the date of the letter from the Department

of Environmental Protécfion?

A It was notvthis individual.

0 After that letter?

A I can‘t say;.

Q» Might have been after that 1etter9

A Y can't say._ ‘
f?MR; CAREY: .'i:have nothing furthé;.

CROSS-EXAMINATION
BY MR, KELLEY:

o On xhiblt Numher 26, ‘can you identify who Vern n

is? On page 1 of that exhibit in the second numbered‘
paragraph, Vernon an@_Eastern Lacquer,_ Can you identi \'e

either of those companies by a more formal name?
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A It would ba a guess on my part. I think
Massachusetts, but I'm not sure.

Q On the last page of that same exhibit, in!the-i*‘”

paragraph again numbered number 2, cén you tell ﬁs what

you know, the second line, it says, AUT, means?

A. avr. o T,
0 Well, if it is AVT, what does that mean?
A Initials of the plant manager of the New England

plant at that tim,

143 Tatro?

-h. - Yes.

0 In that'sam;.numbered.paragraph, thavre's a-laég
name, |

A Berucko. '

Q Who's that?'.

A | Salesmaﬁ; |

0. And he works for Solvents?

A ~ Yes. | ." | |

e Going-baqk'to Exhibit numbéfllQ which is Sﬁhéfiéb

of bills of ladiné;frbm Ace Ehvitonmeﬁtal, If youvw;uld'
could you look aﬁftﬂésé, the firét, sedond and third a
.identify I.E.I. and that's qnderliﬁed.twice. Do youfgeé‘
that? ‘ | o
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n Can vou identify what that me2ans?

A I cannot. I think I stated to the gentleman here

before I'm ignorant.' I have no idea what that stands for.

0 Earliar you referred to a,arum numberi3_a;§;;
identified that aé a number 3 tyve of dfum? h
A, Yes, -
0 Okay.  And also I think ft's in Exhibit number;i
26, thera's a'reference to a.nﬁmﬁer'z dfum. =
Could yoﬁ explain what that means?
A It's a description of the drum that con%ains
nonpumpable residuéfi_It affects vour pficing'structure.
If number 2;'it's a dfum that contains non-
pumpable residue, and less than one~thirdbof the volume.rlv
In number 3, greater than one-third, E
Q Earlier'you also talked.about water inla flash;£§ ’:
procedure, You used that term a couple of times,v o |
Could yqq.explain that to us?

A Our description of our process is a —- it's a .

description of our process, such as a bat still operafibn

its -~ like you're boiling water and the recoverable material
flashes over and then, it's condensed in a liquid and the"
free water, 1if any,‘is also flashed over,

[0} Does that happen at the same time?
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A Just as vou boil water. You get vapors coming’
and then you condense to a liquid and the free water is

decanted off and the wa*er left, that! s soluable and the-:$w

solvent is drted wifh either calcium chlorlde or somethinq:

like that,
MR. KELLEY: I have no further.

questions.

MS. PERCELL: I have no questions. : .
(Whereupon, this devosition was concluded

at 1:30 p.m.)
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- Votes dated June - 14 1977;1
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EXHIBIT INDEX

Memo dated May 17, 1977 from

Twoépege'memo dated Juqe 3, 1977
from U.F. Marini to J.P. O'Connell
re:’ State of Connecticut DBP
rbeting

one page :

Twoépage memo dated January 9,
1978 from U.F. Marini to A.V.
Tatro, subject: NE Plant Safety
and Housekeeping Inspectlon

Three-page letter datea April 14,
1978 to Mr. Carleton. H, Boll from
Mr. Edward D. Babcock, Jr. R 145

One~page memo dated June 2, 1978
from U.F., Marini and A. V. Tatro
subject: Safety and’ Hotsefeeping
Inspect‘on ]

Memo dated June 7, 1979 entitled :
"NE Plant Inspection and slgned e
"UFM "1.. : s ,

Thirteen pége-documeﬁt?entitled f
"Ace Environmental”. -~ :

Four-page letter dated July 28,
1977 from William D. Hegener to : N
Solv, Incorporated. - 160
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EXHIBIT INDEX (Continued)

PLAINTIFF'S EXHIBITS
FOR IDENTIFICATION:

21 Memo entitled "Conversation with
Uly Marini dated July 28, 1977
'from Joo P. 0'Connell

22 Memo dated July 28, 1577 from

' ~J.P. OjConnell to c. J. Bown, two -
pages, subject: Disposal-New
Enqland - oo

23 A two-page memo dated August 2, 1977

B from Mr. Marini to Mr. O'Connell
entitled "Status of Disposal Problem
DlSCUSB@d with JPOC on 7/28/77

24 A two-page letter dated Novembey e,
1877 from William D, Hegener to
John P. O Connell o

26 A six-page-handwritten document

\
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